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ExeJon Corporation ('"melon") submits these comments in response 10 the

Commission's Notice of Proposed Rule Making in this proceeding.l

&eJon supports the comments of the United Telecom Council (''UTC') on the best

approach to deal with interference problems experienced by Public Safety and other

licensees in the 800 MHz band. In panicuJar, Exelon urges the Commission to reject

proposals sucb as those of Nexlel which would involve the forced migration ofexisting

licensees al great COSI and with great disroption even though such moves might be neitber

necessary nor sufficient to eliminate problematic interference. Rather, the Commission

should adopt a more Mmarket_based", Mspecific_incident" approach requiring Iba1

interfering parties remedy any problem they create but without dictating the specific

solution thal should be employed. This would ensure that costs weIe incurred only in

I In ,he Malt<, offmpTm'Ulg PIIhlic Safety Com""micoJi""" U. W 800 MH: Band, ConsoliJming w 900
MH: IndMmiollUuul TTOIJSjHJJ1otilJlJ and BusiM.. Pool CItonneIs, WT Docket No. 02_55, Notice of
Proposed Rule Makiog, FCC02_SI, released March 15, 2002{"NPRM··).



those cases in which interference actually requires it. In additiOll, by making the

interfering party responsible for the solution. and permitting flexibility in achieving the

solutiOll, the costs will appropriately be charged 10 the oost-causer, with !be attendant

benefit of providing an incentive for implementing the most effective and cost-efficient

solution for each specific case of interference.

Fma1ly, ExeJoo suppolt.'l!be petitioo of the Personal Cornmunicatioos Industry

Association n'CIA") 10 combine the Business and lndustriallLand Transportation

("BJn.,T") pools in !be SOO MHz and 900 MHz bands, provided thai proliferation of

celluJariud systems is not pennitted beyond cum:nt pool1imits. In addition, !be

Commission should also lift the freeze on intercategory sharing in !be SOO MHz band.

These changes will pennit parties to employ arrangements that IDlIke efficient use of

spectrum that is in sbon supply.

I. IntnJductioo

Exelon, through several of its subsidiaries. provides critical infrlLmucture services

to many customers in this country. PEeD Energy Company ("PECO") serves about 1.5

million electricity and 430,000 natural gas customers in Soulbeaslem Peonsylvania

(including Philadelphia), Commonwealth Edison. serves more than 3.4 million eleclricity

customers in Northern illinois (iochJding Chicago). Exelon Genemtioo. IIIIIIIllgl:S a

diverse portfolio of natural gas, coal, bydro. nuclear, solar and wind generated electricity.

It owns and operates a substantial number of bydro- and fossil-powered electrical

generating units, as well as !be largest nuclear "fleet" in the Dat:i0ll-!be third largest fleet

in !be world. Its ten nuclear statioos - with 17 reactors - represent approximately 20

pen-:ent of the U.S. nuclear industry's power capacity.
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Eacb of these companies uses radio communications in a number of critical

functions. PECO, in particular, is potentially affected by this proceeding because it

currendyoperates 14 channel pairs in the General Category segment (cbanneJs I-ISO) of

the 800 MHz band and 19 cbannel pairs in the IndustriallLand Transportation Pool in the

inlerleaved channel segment (ChiUlnelS 151-400) of that band. These frequencies are

used for radio services 10 furthe£ the safe and eIflcient distribution ofelectricity and gas.

PEeD's 800 MHz two-way radio systems are used for voice dispatch 10 support field line

crews iUld field service personnel for com;truction, custome£ response. repair, and

emergency preparedness and stonn restoration functions.' With respect 10 this

proceeding, PECO would be significandy and negatively affected by, for eJlample,

NeJltel·s pl'OJXlSll1. which would result in the uncompensated relocation of its General

Category and IndustriallLand Transportation ("H.l) licensees from the 800 MHz band

10 the 900 MHz band.l

Exeloo supports the comments of the me in this proceeding - especially in its

focus on tecbnical and ''market-based" approacbes targeIed at the resolution of the

inteIfe..ence problems of Public Safety and other licensees in the 800 MHz band.

D, The Come' hili should esdtew the IIIIIlIIIIYe dilIruption .... __
8II!lOdated wIIh renodlng IIIld.Instead, pnlIOOte a t81:geted. more
effective and cost-emdent resolution of Ihe iDterference probiem'l in Ihe
800 MHz band.

The forced relocation of incumbent licensees associated with ''rebanding" the 800

MHz band would provide no guaranree of resolving even the IIIOSt significant

>, n.. imp<;l<tanee of the use of radio services fur emergency commuoicatioJls by key iofrasrruclttte
providers C8IlDOt be over~hasized. Suo ~.g.. THIl ADvIsofly PANI!L TO Asmu lJoMomr:~
C»....1UTIIlS lOll TA••oo.... lNVOlVIMO WEAI'ON$ OF MAss 0Esn<1ICIlOI'rGiuroR>:~ THIRD
ANl<uAl. RuoJn: TO TIt!! PREsD!Kr ...., COMGllR'iS. 81 0-3. H-5. M-l, (2001) ("Gilmore Commissioo Thin!
Report").
, See disc,,"slon, Urfra.
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interference problems experienced by public safety agencies and otber licensees. In fact,

such a costly and disruptive relocation might even result in new interference patterns. As

the Commission itself noted:

It is not intuitively obvious tha.t either Nelltel's or NAM's proposed
reconfiguration of the 800 MHz band would significantly reduce intermodulation
interference.4

Thus, it is altogether likely that it would still 10 be nec...sary toellplore technical

solutions to interference problems uperienced by public safety agencies and other 800

MHz licensees even after a completing an onerous and upensive rebanding. Given this,

it is imperative to first exhaust other less CO$tly, less disrnptive, and more effective

remedial measures.

For uample, Exelon ooocurs with the letter of Aeronautical Radio, Inc.

("ARIN"C"j, UTe, and otherss concerning the bigh costs associated with the disJocation

proposed by NuteJ. Specifically, moving PECO's General Category and ILT 800 MHz

licem;es to the 900 MHz band would likely cOS! PECO more than $30 million _ including

$20 million in equipment replacement costs. 6 Contrary to Nute!'s speculation that the

move could be acoommodated by simply ''retuning'' equipment, PECO would be required

to purchase completely new systems becall!le its current equipment is not ~dual-band».

Moreover, mandated migmtion of existing systems to new frequencies could

result in gaps in collll1lt11lications systems at critical moments. Such ~glitebes» have been

discovered and remedied in systems tha.t bave been in place for years. Similar

characteristics of new systems at new frequencies might not be discovered until an

• NPRM 81 'f27.
'SeeNPRMat1lClh':111.
• Moving to diffeR:1II channel. wilhin the 800 MHz band w<Iltld stiU cause PECO appro~imately 51.5
miIlioa.
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inopportune moment, when some emergency could least tolerate the problem. ht an era

of enhanced security needs for all critical infrastructure, a rist. of breakdowns in essential

conunwrications systems can be iIl-afforded.7 Moreover, the above cost e~rimatesdo not

include specific costs associated with the addition of new reJay s.iIeS and equipment that

might be necessary to correct such coverage gaps.

ht addition, moving PECO's 800 MHz frequencies to narrower 12.5 MHz

channels in the 900 MHz band would have a severe impact 011 PECO's mobile data

operatiOIlS, which are used, illler alia, to dispalCh gas emergency crews. On the narrower

ehannels, the data transmission speed woold be cut in balf from 9600 bps to 4800 bps,

which could resull in boItlenecks 011 the data radio system that couJd affecl emergellCY

"",,",

Atty SUggesiiOIl by Nextelthat such arelocation would 1I0t be ''required" but only

be "voIUlitary" Ullder its proposal must be rejected. On the Conlrary, although it is not

altogether clear, it would appear !hal Nextel's proposal would compeJ General Category

licensees 10 vacate their frequencies enlireJy in order to make room for Public Safely

licellsees relocating from the Natioual Public Safety Plauuing Advisory Conuniuee

("NPSPAC'') segment.

Moreover, a1lbough Nexlel's proposal would pennit the BlILT licensees 10

remain where they are on a secondary basis, such an option is not viable for a critical

infrastructure service provider such as PEeo. As the CotltDli.'ls.ion itself indicates, a key

concern exists about wbether it would be advisable 10 require a station associated wi!h the

restoratioo ofelectrical service 10 "precipitously discOlllinue setViceM as a "secondary"

7 Gilmore Commission Third Repmt aI H-5.
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licensee.S Traditional utility 800 MHz radio systems have operated for yean; without

causing s.ignificant inlf:derence to Public Safety licensees. Nonetheless. Nexlf:l's

proposal would allow Public Safety licensees to ''bump~BID..T licensees from cum:nt

frequencies ~ a situation that is at odds with the paramount need of critical iofmstructure

service providel'!!, such as utilities, for advance planning and system enhancement to help

ensure safe and reliable service.

Therefore, since the uncertainties associated with Msecondary" status for utility

radio users would likely be UIlIlCCeptable to a respons.ible provider" ofcritical

infrastructure services, PEeD's reJocation to the 900 MHz band would effectively

become mandatory under Nexlf:l's plan, not voluntary.

However, as noted above, forced migration ofutilities' conununications services

to other frequencies raises the risk of the occurrence ofIlllpJ'edicted communications

failures, which could, in tum, create additional risk to the prompt restoration of electric

power and other critical services in emergency situations. Given the availability of a

more effective solution (discussed in greaterdetail below), there are simply no good

reasons for society to assume these additional risks.

In addition, Nexlf:l's proposal is particularly inequitable in other respects.

Although Nexlf:l offel'!! to give up its spectrum in the interleaved segment of the 800

MHz band, the amount ofcontiguous spectrum it expects in return is of much greater

commercial value. And. although it offers to pay $500 million toward the relocation of

Public Safety licensees. it is likely that that would be only a fraction of the required

nationwide costs. To offset the shortfall, NUIf:I not only seeks cnotribution from other

cellular licensees, but also suggests that. in addition to paying the cost of their own

• NPRM at'l34.
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relocation to the 900 MHz band, BIlLT licensees should a1so conlribute to Public Safety

licensees' costs becaI.tse BllLT licensees will have "benefited" from Ibeir own move to

the 900 MHz band since they would then have spectrum free ofinteIference. This flawed

argumet1l ignores the critical fact that Nextel itself causes the primary interference

necess.illlti.ng any such purportedly ''beneficial'' move, Nextel's ill-conceived proposal

that the victims of interference, not !be interfering patty, should bear the costs of any

required remedy bcx:ause the remedy will benefit them is analogous to saying that a party

causing an automobile accident should not be responsible fm: the COS( of repairing the

victim's damaged car since !be victim would benefit from having an nndamaged vehicle.

That,. ofcourse, simply tnakes no sense.

In the alternative. ExeJon suggest that, rather than foreibly moving any 800 MHz

band licem;ee (or downgrading its StalWl to "se<:ondary" as proposed by Nextel fm: the

BJILT segment), the Commission should adopt a "markel-based", "specific-incidem"

approach to enable !be most cost-effective, targeted solution to the interfet=ee problem

experienced by Public Safety and ntber licettsees in that band.

An example of such an approach would involve modification of the

CommilIsion's rules specifIcally to impose technical and financial responsibility on the

interfering party for resolving any interference problem arising from its opentions in the

800 MHz band. Forexample. in the event that PECO's use of its D..T frequencies were to

cause interference to a local police department's use ofpublic safety radio, PECO should

be required to resolve that problem at its own expense. All licensees would be required

10 cooperate in identifying the source of any interference. The interfering party (in this

case, PECO) then would have to resolve the interference problem within 60 days of
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receiving a verified report by a certified engineer identifying il as the cause of the

interference. If a resolution were not achieved wilhin thai: time frame, the intelfering

party would have Iv cease operations unless an extension of lime were agreed Iv by all

affected parties. No specific type of resolution would be required. Technical solutions

would be enCOUJ'llged. The interfering party, for example, could modify its equiprtlellt or

pay Iv modify the equipment of the parties experiencing interference. ExeJon submits

that this markel-based and incidenI-specific approach better serves the public interesl

than would a broad-scale rebanding approach, however weJl~intentioned.

This targeted. markel-based solution would also involve mitigating pool

restrictions thaJ: currently prohibil cbannel swaps that coold resull in a significant

reduction in interference. For example, an Economic Area-Specia1ized Mobile Radio

("EA-5MR'') licensee should be pennitted Iv switch its cbannels in the interleaved

segment with a Public Safety licensee's channels in the NPSPAC segmenl if the parties

so agree. This would encourage EA-5MR licensees to negoDale their way out of the

interleaved cltatmel segment where they are causing adjacent-channel inlerference and

inlo a segment in which they can likely acquire a number of contiguous channels Iv

benefit their operations.

This approach, which fairly and reasonably places the burden on the interfering

party to eliminate the interference without dictating how that would be achieved, does DOl

require the burdensome and costly massive moves associated with rebanding, moves

which may DOl even be necessary in areas where no interference exists and which, under

any circumstance. might nol even eliminate the interference. Rather, this taIgeted, cost­

efficienl approach is a conservative one - focusing on the problem (interference), placing
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the cost and the incentive for fixing the problem, on the cost-<:auser, and then letting the

llllll'ket work 10 determine the most effective and cost-efficient solution.

m, The Commission should adopt both ofPCIA's proposals to promnte lite
eft'ident use ofspectrum In the 800 and 900 MHz bands.

In the NPRM, the Commission seeks comment on PCIA's petition for rule

making asking the Commission to consolidale the Business and lndustriallLand

TraJlJlpottation pools in the 800 and 900 MHz band or, in the alternative, lift the current

freeze on intercategory sharing.9 Exelon recommends !hat the Commission do both -

combine the Business and the lndustriallLand Transportation pools IDl!. permit new

inteteategory sharing - with one restriction. CeUularized syslems, which are heavy

frequency users and the biggest cause of adjacent-cllanoel interference, mUSI be

prohibited in the expanded pools. This will have the effecl of making more channels

available 10 aU potential users as well promoting spectrum-efficient usage through

mulUa1ly-beneficial sharing arrangemenIll while aI the same lime pt'(lIeaing againSl a

proliferation of the iutelfe.tence problem experienced by BlILT licensees today.

Respectfully submitted
Exelon COIpOI'aIion
By:

,:;7)..J~~
Michael S. Pahian
Assistant GeIleral Counsel
ExeJoo CoIporation
10 South Dearborn SII'eeI, 3511I Floor
Chicago, IL 60603
(312)394-5331
michael.pabian@exeloncorp.com.

Dated: May 6, 2002

• /d. atft83-lI5.
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